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CITY OF HORSESHOE BAY

ORDINANCE NO. ORD 06-06-20

ZONING ORDINANCE

AN ORDINANCE OF THE CITY OF HORSESHOE BAY ADOPTING

ZONING REGULATIONS; ESTABLISHING ZONE BOUNDARIES;

ADOPTING A ZONE MAP; ESTABLISHING ZONING STATUS UPON

ANNEXATION; AUTHORIZING CERTAIN LEGAL

NONCONFORMING USES, VARIANCES AND SPECIAL

EXCEPTIONS; PROVIDING FOR PLANNING AND ZONING

COMMISSION AND BOARD OF ADJUSTMENT; ENACTING

PROCEDURES FOR ZONING CHANGES AND AMENDMENTS;

PROVIDING FOR CERTIFICATES OF OCCUPANCY;

ENUMERATING RULES FOR VARIOUS ZONES; ENACTING

CERTAIN DEVELOPMENT STANDARDS AND LAND USE

REGULATIONS; PROVIDING CERTAIN LAND USE RULES;

ADOPTING CERTAIN LAND DEVELOPMENT STANDARDS;

SETTING OUT ADMINISTRATIVE AND LEGISLATIVE

PROCEDURES; PROVIDING FOR CONDITIONAL USE PERMITS;

PROVIDING FOR PLANNED DEVELOPMENT ZONES; IMPOSING

CIVIL AND CRIMINAL PENALTIES, INCLUDING FINES NOT TO

EXCEED $2,000 PER OFFENSE, STOP-WORK ORDERS AND

INJUNCTIVE RELIEF; AND PROVIDING FOR REPEALER,

SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the community commonly known as Horseshoe Bay, located in Llano and Burnet
Counties, was incorporated pursuant to the laws of the State of Texas as a Type
A, General-Law municipality, by majority vote of the citizenry, at a special
election conducted by Llano County on September 10, 2005; and

WHEREAS, a primary impetus for the incorporation of the City of Horseshoe Bay was to
provide for comprehensive land planning and regulation in order to preserve
property values, protect the community, and maintain a high quality of life; and

WHEREAS, the City Council of the City of Horseshoe Bay (“City Council”) seeks to provide
for the health, safety, and welfare of those living in, working in, and visiting the
City; and
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WHEREAS, the City Council finds that the public will be well-served by the enactment of new
rules and regulations that govern the size of lots; height, number of stories, and
size of buildings and other structures; use of real property; percentage of a lot that
may be occupied; size of yards, courts and other open spaces; population density;
location of buildings and other structures; land available for use for business,
industrial, residential uses or other purposes; and landscaping; and

WHEREAS, pursuant to Texas Local Government Code Section 51.001, the City has general
authority to adopt an ordinance or police regulation that is for the good
government, peace or order of the City and is necessary or proper for carrying out
a power granted by law to the City; and

WHEREAS, pursuant to Chapter 211 of the Texas Local Government Code, the City has the
authority to regulate: (1) the height, number of stories, and size of buildings and
other structures; (2) the percentage of a lot that may be occupied; (3) the size of
yards, courts, and other open spaces; (4) population density; (5) the location and
use of buildings, other structures, and land for business, industrial, residential, or
other purposes; (6) the pumping, extraction, and use of groundwater by persons
other than retail public utilities for the purpose of preventing the use or contact
with groundwater that presents an actual or potential threat to human health; (7)
construction, reconstruction, alteration, or razing of buildings and other structures
in the case of designated places and areas of historical, cultural, or architectural;
and (8) the bulk of buildings; and

WHEREAS, the City of Horseshoe Bay contains established subdivisions with established
declarations of reservations, restrictive covenants, and deed restrictions that the
City Council believes should be preserved and continued to the maximum extent
possible within this Zoning Ordinance; and

WHEREAS, the City Council recognizes that various land uses and projects within the City are
vested under the law and may not be subject to some or all of the terms of this
Zoning Ordinance; and

WHEREAS, a preliminary report on the Zoning Ordinance was made on June 6, 2006, at a
meeting of the City Council and a public hearing regarding that report was held
on June 7, 2006; and

WHEREAS, a final report on the Zoning Ordinance was made on June 12, 2006 and a public
hearing held on the Zoning Ordinance on June 12, 2006; and

WHEREAS, notice of the June 12, 2006 public hearing was published in an official newspaper
or a newspaper of general circulation in the City before the 15th day before the
date of the hearing; and

WHEREAS, the City Council has provided public notice regarding this Zoning Ordinance
through the City’s website and various newspaper publications; and

WHEREAS, the City Council finds that it is necessary and proper for the good government,
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peace or order of the City of Horseshoe Bay to adopt an ordinance regulating land
use and development;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Horseshoe
Bay:

The foregoing recitals are incorporated into this Ordinance by reference as findings of fact as if
expressly set forth herein.
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SECTION 1 GENERAL

1.1 Title & Purpose

1.1.1. This Ordinance shall be known and may be cited as the City of Horseshoe Bay’s
“Zoning Ordinance.”

1.1.2. As authorized by Chapter 211 of the Texas Local Government Code, the zoning
regulations and zones established herein have been made in accordance with an
adopted comprehensive plan for the purpose of promoting the public health,
safety, morals and general welfare, and protecting and preserving places and areas
of historical, cultural and/or architectural importance and significance within the
City of Horseshoe Bay. They have been designed to lessen the congestion in the
streets; secure safety from fire, panic and other dangers; ensure adequate light and
air; prevent the overcrowding of land and thus avoid undue concentration of
population; and facilitate the adequate provision of transportation, water,
wastewater treatment, schools, parks and other public requirements. These rules
have been made with reasonable consideration, among other things, for the
character of each zone and its particular suitability for the uses specified; and with
a view to conserving the value of buildings and attributes and to encouraging the
most appropriate use of land throughout the City.

1.2 Zone Map

1.2.1. Division into Zones: The City of Horseshoe Bay is divided into zones. The “Zone
Map” (or “Zoning Map”) consists of a master map of the City that identifies the
boundaries and location within the City of each Zone, with attachments being
individual maps for each that reflect the classifications in that zone. The master
and individual maps together constitute the official Zone Map for purposes of this
Ordinance, said map being adopted as a part of this Ordinance as fully as if the
same were set forth herein in detail.

1.2.2. One original of the Zone Map shall be filed in the office of the City Secretary. In
case of any question or conflict with any other map, that original, together with
amending ordinances and amendments to the map, shall control.

1.2.3. One or more copies of the original Zone Map may be maintained in City Hall, and
may be used for reference and shall be maintained up-to-date by posting thereon
all amendments to the original Zone Map. Reproductions for informational
purposes may only be made from the original Zone Map or a copy that has been
updated to contain all amendments.

1.2.4. Zoning Map Amendments: Any changes made to the zone boundaries shall be
made on the original Zone Map (and map copy or copies) promptly after the
amendment has been approved by the City Council.
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1.3 Zone Classification Boundaries

1.3.1. Boundary Delineations: The zone classification boundary lines shown on the
Zone Map are usually along streets, property lines, or extensions thereof. Where
uncertainty exists as to the boundaries of zones as shown on the Zone Map, the
following rules shall apply:

(a) Boundaries indicated as approximately following the centerline of streets,
and highways shall be construed to follow such centerline.

(b) Boundaries indicated as approximately following platted lot lines shall be
construed as following such lot lines.

(c) Boundaries indicated as approximately following City limits shall be
construed as following City limits.

(d) Boundaries indicated as following the centerline of creeks, streams or
drainageways shall be construed to follow such centerline, and in the event
of change in the centerline shall be construed to move with such
centerline.

(e) Boundaries indicated as parallel to or extensions of features indicated
within Subsections (a) through (f) above shall be so construed. Distances
not specifically indicated on the Zone Map shall be determined by the
scale of the Map.

(f) Whenever any street or other public way is vacated by official action of
the Council or whenever such area is authorized for building purposes, the
zone classification line adjoining each side of such street, or other public
way shall be automatically extended to the centerline of such vacated
street, or public way and all areas so involved shall then and henceforth be
subject to all regulations of the extended zone classification.

(g) The zoning classification applied to a tract of land adjacent to a street shall
extend to the centerline of the street unless, as a condition of zoning
approval, it is stated that the zoning classification shall not apply to the
street.

1.4 Compliance Required

1.4.1. Compliance hereafter: All land, buildings, structures or appurtenances thereon
located within the City of Horseshoe Bay, Texas which are occupied, used,
constructed, erected, removed, placed, demolished, or converted after the
effective date of this Ordinance shall be occupied, used, erected, altered, removed,
placed, demolished or converted in conformance with the zoning regulations
prescribed for the zone in which such land or building is located, as hereinafter
provided, or such shall be subject to penalties provided in this Ordinance. All of
the standards and regulations prescribed herein shall be considered as the



City of Horseshoe Bay Zoning Ordinance
Page 6 of 115

minimum requirement unless explicitly stated otherwise. No building shall
hereafter be erected or altered:

(a) To have more narrow or smaller front, side or rear yards than those
required by this Ordinance;

(b) To exceed the maximum height allowed by this Ordinance;

(c) To occupy a greater percentage of lot area than allowed by this Ordinance;
or

(d) To accommodate or house a greater number of families than is specified
within this Ordinance for the zone in which such building is located.

1.4.2. Other Regulations: No use(s) shall be allowed that is prohibited by State or
Federal law or that operates in excess of State or Federal environmental, pollution
or performance standards as determined by the U.S. Environmental Protection
Agency (EPA), Texas Department of State Health Services (DSHS), Texas
Commission on Environmental Quality (TCEQ), Federal Aviation Administration
(FAA), Federal Communications Commission (FCC), or any other applicable
State or Federal agency, as the case may be.

1.4.3. Setbacks, Yards, & Open Spaces: No lot upon which a building has been erected
shall later be so reduced in area that the setbacks, yards and/or open spaces shall
be smaller than those required by this Ordinance, nor shall a part of a yard or
other open space required by this Ordinance for any building or lot be included as
a part of a yard or other open space similarly required for another building or lot.

1.4.4. Zoning & Platting: No preliminary or final plat applicable to land that is located
within the City limits shall be submitted for approval until the area contained
within the plat has been zoned for the proposed use of the property. The zoning
request and plat can be considered for approval simultaneously.

1.4.5. Characteristic of Land: Zoning is considered to be a characteristic of the land
rather than a characteristic of the landowner. Zoning cannot be bought or sold.
The designated land use for a tract runs with the land, and is not assignable by the
property owner.

1.5 Zoning upon Annexation

1.5.1. All territory hereafter annexed into the City shall be initially classified as follows:

(a) If the territory is part of any validly existing Public Improvements District
or Conservation District, or is subject to an existing development
agreement, Planned Development Zone Agreement, ETJ Development
Agreement, or other agreement to which the City is a party and which
specifies the classification or classifications of the territory, then as
provided under the terms of the documents establishing and regulating the
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district or as provided in such agreement;

(b) If the territory is subject to subdivision declarations, restrictive covenants,
or deed restrictions, then to the extent that the same establish
classifications that the City is authorized to adopt and enforce, and which
the City Council agrees are appropriate for the territory, then as provided
in such declarations, covenants, or restrictions;

(c) If the territory is not part of a validly existing Public Improvement or
Conservation District and is not subject to any agreement to which the
City is a party, or any subdivision declaration, restrictive covenant, or
deed restriction, then as the City Council determines and states to be
appropriate for the territory in its ordinance of annexation; or

(d) In the event that none of the foregoing are applicable, then such territory
shall be initially classified in the same manner as the territory located
within the corporate boundaries of the City that is adjacent to annexed
territory.

1.5.2. The initial zone classification may thereafter be changed by the Council. The
owner of land to be annexed may submit an application for zoning the property
simultaneously with submission of the petition for annexation, but no such
annexation application may be made conditioned upon the approval of any
particular zoning classification.
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SECTION 2: PROCEDURES AND ADMINISTRATION

A. Nonconforming Uses & Structures

2.1 Intent of Provisions

2.1.1. Within the zone classifications established by this Ordinance or amendments
thereto, there may exist lots, structures, uses of land and structures, projects, and
characteristics of use which were lawfully in existence and operating before this
Ordinance was enacted, amended or otherwise made applicable to such lots,
structures or uses, but which do not now conform to the regulations of the zone in
which they are located. It is the intent of this Ordinance to permit such
nonconforming uses to continue, as long as the conditions within this Section and
other applicable sections of the Ordinance are met.

2.1.2. Nonconforming uses shall not be enlarged upon, expanded or extended, and shall
not be used as a basis for adding other structures or uses prohibited elsewhere in
the same zone, except as otherwise provided herein.

2.1.3. Nonconforming uses are hereby declared to be incompatible with the permitted
uses in the zones involved.

2.2 Nonconforming Status

2.2.1. Any use, platted lot or structure which does not conform with the regulations of
this Ordinance on the effective date hereof or any amendment hereto, except as
expressly provided in herein, shall be deemed a non-conforming use, lot or
structure provided that:

(a) Such use, platted lot or structure was in lawful existence prior to this
Zoning Ordinance; or

(b) Such use, platted lot or structure was in existence at the time of annexation
to the City, was a legal use of the land at such time, and has been in
regular and continuous use since such time.

2.2.2. Any other use, platted lot, or structure which does not conform with the
regulations of the zone in which it is located on the effective date of this
Ordinance or any amendment thereto, and except as provided in Subsection 2.3
below, shall be deemed to be in violation of this Ordinance, and the City shall be
entitled to enforce fully the terms of this Ordinance with respect to such use,
platted lot, or structure.

2.3 Continuing Lawful Uses & Structures

2.3.1. A nonconforming use or structure may continue to be used, operated or
occupied in accordance with the terms of the regulations by which it was
established, or in the case of annexed property, in accordance with the
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regulations under which it is annexed.

2.3.2. A nonconforming structure occupied by a nonconforming use may be re-
occupied within six (6) months by a conforming use, following cessation of
the nonconforming use, without losing its nonconforming structural status.

2.4 Abandonment of Nonconforming Uses

2.4.1. If a nonconforming use is abandoned, any future use of the premises shall be in
conformity with the provisions of this Ordinance, as amended, prior to the time
the use was abandoned.

2.4.2. A nonconforming use shall be deemed abandoned in the following circumstances:

(a) The use ceases to operate for a continuous period of six (6) months; or

(b) Where the use occupies a structure, the structure remains vacant for a
continuous period of six (6) months; or

(c) In the case of a temporary use, the use is moved from the premises; or

(d) When a nonconforming structure previously occupied by a nonconforming
use is not re-occupied within six (6) months by a conforming use, following
cessation of the nonconforming use.

(e) For the purposes of 2.4.2.(b), the term “vacant” means no person abides,
dwells, lodges, resides in, works in, or otherwise occupies the structure for a
continuous period of six (6) months.

2.5 Changing Nonconforming Uses

2.5.1. A nonconforming use shall not be changed to another nonconforming use.

2.5.2. A nonconforming use may be changed to a conforming use; provided that, once
such change is made, the use shall not be changed back to a nonconforming use.

2.5.3. A conforming use located in a non-conforming structure may be changed to
another conforming use.

2.6 Expansion of Nonconforming Uses & Structures

2.6.1. A nonconforming use may be extended throughout the structure in which it is
located, provided that:

(a) No alteration shall be made to the structure occupied by the nonconforming
use, except those required by law to preserve the integrity of the structure; and

(b) The number of dwelling units occupying the structure shall not exceed the
number of dwelling units existing at the time the use became nonconforming.
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2.6.2. A non-conforming use occupying a structure shall not be extended to occupy land
outside the structure.

2.6.3. A nonconforming use shall not be enlarged, increased or extended to occupy a
greater area of land than was occupied at the time the use became nonconforming,
except to provide additional off-street parking or loading areas required by the
zoning ordinance.

2.7 Restoration of Nonconforming Structure

2.7.1. If more than fifty percent (50%) of the total appraised value of a nonconforming
structure, as determined from the records of the Llano or Burnet County Appraisal
District (as may be applicable), has been destroyed, it may be rebuilt only in
conformity with the standards of this Ordinance.

2.7.2. If less than fifty percent (50%) of the total appraised value of a nonconforming
structure is destroyed, it may be reconstructed to its original dimensions.

If a nonconforming structure that is totally or partially destroyed was occupied by
a nonconforming use, the nonconforming use may be re-established subject to the
limitations on expansion set forth in this Section.

2.8 Right to Proceed Preserved

Nothing contained in Subsections 2.1 thru 2.7 are intended to alter any rights that may
have accrued to proceed, pursuant to Texas Local Government Code Section 43.002, or
Sections 245.001 to 245.006.

B. Administration

2.9 Functions of Planning and Zoning Commission and Board of Adjustment

Until such time that the City of Horseshoe Bay creates a Planning and Zoning
Commission or Board of Adjustment, including such time that the City of Horseshoe Bay
is required to do so by any requirement of Chapter 211, Texas Local Government Code,
the City Council shall perform the functions of the Planning and Zoning Commission and
the Board of Adjustment. The Council shall have all the rights, powers, privileges and
authority authorized and granted to a Planning and Zoning Commission and Board of
Adjustment through the statutes of the State of Texas authorizing and granting cities the
power of zoning and subdivision regulation including, but not necessarily limited to,
those found in Chapters 211 and 212 of the Texas Local Government Code, as may be
amended.

C. Planning and Zoning Commission

2.10. General

Upon adoption of this Ordinance, the City Council shall by default act as the Planning
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and Zoning Commission. Otherwise, the City Council may create, in accordance with
Chapter 211 of the Texas Local Government Code, a “Planning and Zoning
Commission”, hereafter sometimes referred to as the “P&Z” which shall function
according to the following criteria that establish membership and operating procedures.

2.11. Creation

2.11.1. The P&Z shall consist of five (5) members all of which shall be residents and
registered voters of the City.

2.11.2. Members shall be nominated by the City Council Members, and each person so
nominated must be approved by a simple majority vote of the City Council before
being appointed as a member of the P&Z.

2.11.3. All appointments to the P&Z shall serve as a member of the P&Z for a term of
office of two (2) years, except as noted below. Expiration of terms shall be
staggered so that an overlapping occurs (in the first one year period, the terms of
three members shall expire during that year, and the term of two members shall
expire in the second year). Members may be reappointed with no limitation on
the number of terms one member may serve.

2.11.4. Any vacancy(s) on the P&Z shall be filled for the unexpired term(s) via
appointment by a simple majority vote of the City Council for the remainder of
the term.

2.11.5. A P&Z member’s position is automatically considered vacant if the member is
absent for:

(a) three (3) consecutive, regular meetings; or

(b) four (4) meetings (cumulative) during the preceding twelve (12) month
period.

Exceptions shall be granted if the member has first obtained a written leave of
absence from the Chairperson of the P&Z and absences are due to unusual
circumstances beyond the member’s control (such as sickness of the member or
someone in the member’s immediate family).

2.11.6. Members of the P&Z may be removed from office at any time by a simple
majority vote of the full City Council either upon its own motion or upon
recommendation of the P&Z.

2.11.7. The members of the P&Z shall regularly attend meetings and public hearings of
the P&Z, shall serve without compensation, and shall not hold any other office
within, or serve as an employee of, the City while serving on the P&Z. The P&Z
shall meet a minimum of once per month at a time established by the P&Z
Chairperson. If there have been no applications filed for review by the P&Z, the
City Secretary shall notify the Chair and no meeting shall be required for that
month.

2.11.8. The City Council shall appoint a Chairperson from among the membership of the
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P&Z. The P&Z shall elect from among its membership, a Vice-Chairperson. The
P&Z may elect from among its membership a Secretary. Each officer shall hold
office for one (1) year or until replaced. The P&Z, at its first meeting each year
shall select all the positions.

2.11.9. The P&Z shall have the power to make rules, regulations and bylaws for its own
governance, which shall conform to those set forth by the City Council, and such
rules, regulations and bylaws shall be subject to approval by the City Council.
Such rules and bylaws shall include, among other items, provisions for the
following:

(a) Regular and special meetings;

(b) A record of its proceedings;

(c) Reporting to the City Council; and

(d) Reviewing and updating the Comprehensive Plan on a regular basis.

2.12. Voting Procedures

2.12.1. The P&Z will follow the parliamentary procedure adopted by the City Council,
such as Robert’s Rules of Order, Newly Revised, and procedures shall not be in
conflict with the laws applicable to the P&Z (Refer to Chapters 171 and 211 of
the Texas Local Government Code, and any applicable City ethics policies).

2.12.2. Quorum - A quorum shall consist of three (3) members of the P&Z. Motions shall
carry with a simple majority vote; however, in no case shall less than three (3)
votes in favor or against a motion constitute a majority.

2.12.3. Voting - All P&Z members, including the Chairperson, shall be entitled to one
vote each upon any question, a quorum being present. Voting procedures shall be
in accordance with the parliamentary procedures adopted by the P&Z. Refer to
Chapter 171 of the Texas Local Government Code and any applicable City ethics
policies or regulations.

2.12.4. Conflict of Interest – A member shall not vote or participate in any deliberations
regarding a matter before the P&Z if the member has any personal financial
interest in or any property within two hundred feet (200') of the property in
question, whether such interest is direct, indirect, financial or otherwise. In any
case where the question of a member’s interest is raised, the Chair shall rule on
whether the member shall be disqualified.

2.13. Meetings

2.13.1. The Planning and Zoning Commission shall meet at City Hall or in some other
specified location as may be designated by the presiding Chairperson and at such
intervals as may be necessary to orderly and properly transact the business of the
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P&Z but not less than once each month.

2.13.2. Meetings shall be conducted in accordance with the Open Meetings Law. Refer
to Chapter 551 of the Texas Government Code.

2.14. Establishing ETJ

Statutes of the State of Texas authorizing and empowering cities to regulate the platting
and recording of subdivisions or additions within the City’s corporate limits and
establishing ETJ are hereby adopted, and the P&Z, acting through its duly authorized
officials, shall have all the rights, powers, privileges and authority authorized and granted
by and through said statutes and any lawfully executed agreements by the City pertaining
to regulation of subdivisions in the City limits and ETJ.

2.15. Powers & Duties

2.15.1. The P&Z shall have all the rights, powers, privileges and authority authorized and
granted by the City Council and through the Statutes of the State of Texas
authorizing and granting cities the power of zoning and subdivision regulation as
found in Chapter 211 and 212 of the Texas Local Government Code, as may be
amended.

2.15.2. The P&Z shall be an advisory body and adjunct to the City Council, and shall
make recommendations regarding amendments to the Comprehensive Plan,
changes of zoning, zoning ordinance amendments, and zoning to be given to
newly annexed areas, and shall make recommendations regarding the approval of
plats of subdivisions as may be submitted to it for review and other planning
related matters. The P&Z shall conduct an annual review of the City's
Comprehensive Plan and shall be prepared to make recommendations to the City
Council as deemed necessary to keep the City's Comprehensive Plan current with
changing conditions and trends and with the planning needs of the City. The P&Z
shall also serve in an advisory capacity on any planning related item(s) in the
City.

2.16. Joint Meetings

Whenever the City Council and the P&Z are required by the laws of the State of Texas to
conduct public hearings in matters pertaining to planning, zoning or subdividing
property, and at other times when it is in the best interest of the City to do so, the City
Council and the P&Z are hereby authorized, after published notice as required by law, to
hold joint meetings and to conduct joint public hearings.

D. Board of Adjustment

2.17. Meetings

2.17.1. When meeting as the Board of Adjustment, the BOA cannot function as the City
Council. While BOA hearings may be held on the same day as City Council
meetings, BOA hearings must be clearly identified as separate from City Council
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hearings.

2.18. Authority of BOA

2.18.1. The BOA shall have the authority, granted under the Texas Local Government
Code and those established herein, to exercise powers and to perform duties
including the following:

(a) Hear and decide an appeal that alleges error in an order, requirement,
decision or determination made by an administrative official in the
enforcement of this Ordinance;

(b) Authorize, in specific cases, a variance from the terms of this Ordinance if
the variance is not contrary to the public interest and, due to special
conditions, a literal enforcement of the Ordinance would result in
unnecessary hardship, and so that the spirit of this Ordinance is observed
and substantial justice is done;

(c) In exercising its authority under this Ordinance, the BOA may reverse or
affirm, in whole or in part, or modify the administrative official's order,
requirement, decision or determination from which an appeal is taken and
make the correct order, requirement, decision or determination, and for
that purpose the Board has the same authority as the administrative
official.

2.18.2. The concurring vote of at least seventy-five percent (75%) of the full BOA (4 of
5) is necessary to:

(a) Reverse an order, requirement, decision or determination of an
administrative official;

(b) Decide in favor of an applicant on a matter on which the Board is required
to review under this Ordinance;

(c) Authorize a variance from the terms of this Ordinance; or

(d) Hear and decide special exceptions to this Ordinance.

2.18.3. Conflict of Interest – A member shall not vote or participate in any deliberations
regarding a matter before the BOA if the member has any personal financial
interest in the property in question, whether such interest is direct, indirect,
financial or otherwise. In any case where the question of a member’s interest is
raised, the Chair shall rule on whether the member shall be disqualified.

2.19. Limitations on Authority of BOA

2.19.1. The BOA may not grant a variance authorizing a use other than those permitted in
the Zone and classification for which the variance is sought, except as provided
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below.

2.19.2. The BOA shall have no power to grant or modify Conditional Use Permits
authorized under this Ordinance.

2.19.3. The BOA shall have no power to grant a zoning amendment. In the event that a
written request for a zoning amendment is pending before the P&Z or the City
Council, the BOA shall neither hear nor grant any variances with respect to the
subject property until final disposition of the zoning amendment.

2.19.4. The BOA may grant a variance for any parcel of property or portion thereof upon
which a site plan, construction plat, or final plat, where required, is pending on the
agenda of the P&Z and, where applicable, by the City Council. All administrative
and procedural remedies available to the applicant shall have been exhausted prior
to hearing by the Board of Adjustment.

E. Variances and Special Exceptions

2.20 Variances

2.20.1 Presumption. There shall be a presumption against variances.

2.20.2. The BOA may authorize a variance from these regulations when, in its opinion,
undue hardship will result from requiring strict compliance. In granting a
variance, the BOA shall prescribe only conditions that it deems necessary for, or
desirable to, the public interest. In making the findings herein below required, the
BOA shall take into account the nature of the proposed use of the land involved,
existing uses of land in the vicinity, the number of persons who will reside or
work within the proposed use, and the probable effect such variance will have
upon traffic conditions and upon the public health, safety, convenience and
welfare of the community.

2.21 Conditions Required for Variance

2.21.1. No variance shall be granted without first having given public notice and having
held a public hearing on the written variance request in accordance with this
ordinance and unless the BOA makes written findings:

(a) That there are special circumstances or conditions affecting the land
involved such that the strict application of the provisions of this Ordinance
would deprive the applicant of the reasonable use of the land; and

(b) That the variance is necessary for the preservation and enjoyment of a
substantial property right of the applicant; and

(c) That the granting of the variance will not be detrimental to the public
health, safety or welfare, or injurious to other property within the area; and

(d) That the granting of the variance will not have the effect of preventing the
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orderly use of other land within the area in accordance with the provisions
of this Ordinance; and

(e) That the granting of the variance constitutes a minimal departure from this
Ordinance; and

(f) That the subject circumstances or conditions are not self-imposed, are not
based solely on economic gain or loss, and do not generally affect most
properties in the vicinity of the property.

2.21.2. Such findings of the BOA, together with the specific facts upon which such
findings are based, shall be incorporated into the official minutes of the BOA
meeting at which such variance is granted. Variances may be granted only when
in harmony with the general purpose and intent of this Ordinance so that the
public health, safety and welfare may be secured and that substantial justice may
be done.

2.22 Findings of Undue Hardship

2.22.1 In order to grant a variance, the Council must make written findings that an undue
hardship exists, using the following criteria:

(a) That literal enforcement of the controls will create an unnecessary
hardship or practical difficulty in the development of the affected
property; and

(b) That the situation causing the hardship or difficulty is neither self-imposed
nor generally affecting all or most properties in the same zone; and

(c) That the relief sought will not injure the permitted use of adjacent
conforming property; and

(d) That the granting of a variance will be in harmony with the spirit and
purpose of these regulations.

2.22.2. A variance shall not be granted to relieve a self-created or personal hardship, nor
shall it be based solely upon economic gain or loss.

2.22.3. No variance may be granted which results in undue hardship upon another parcel
of land.

2.22.4. The applicant bears the burden of proof in establishing the facts that may justify a
variance.

2.23 Special Exceptions for Nonconforming Uses

2.23.1 Upon written request of the property owner, the BOA may grant special
exceptions for nonconforming uses in accordance with the following standards:
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(a) Expansion of a nonconforming use within an existing structure provided
that, in the case of a nonconforming residential use, such expansion does
not increase the number of dwelling units to more than the number
existing when the use first became nonconforming; or

(b) Expansion of the gross floor area of a nonconforming structure provided
that such expansion does not decrease any existing setback; or

(c) Change from one nonconforming use to another, re-construction of a
nonconforming structure that has been totally destroyed, or resumption of
a nonconforming use previously abandoned, only upon finding that the
failure to grant the special exception deprives the property owner of
substantially all use or economic value of the land.

2.23.2. In granting special exceptions under this Subsection 2.14, the BOA may impose
such conditions as are necessary to protect adjacent property owners and to ensure
the public health, safety and general welfare, including but not limited to
conditions specifying the period during which the nonconforming use may
continue to operate or exist before being conformed to the standards of the Zoning
Ordinance.

2.24 Procedures

2.24.1 Application & Fee: An application for a variance or special exception under this
Section shall be made in writing using forms prescribed by the City, and shall be
accompanied by an application fee, a site plan and such additional information as
may be requested in writing in order to properly review the application. Such
information may include, but is not limited to, plat plans, site building plans,
photographs, topographic contour maps, and other similar documents. All
drawings must be to scale.

2.24.2. Review & Report by the City: The General Manager shall visit the site where the
proposed variance or special exception will apply and the surrounding area, and
shall report his or her findings to the BOA.

2.24.3. Notice & Public Hearings: The BOA shall hold a public hearing for consideration
of the written variance request no later than forty-five (45) days after the date the
application for action, or an appeal, is filed. Notice of the public hearing shall be
provided to all property owners within two hundred feet (200') of the affected
property at least ten (10) days prior to the public hearing, and also published in
the official local newspaper at least ten (10) days prior to the public hearing.

2.24.4. Special Conditions: The BOA may impose such conditions, limitations and
safeguards as it deems appropriate upon the granting of any variance or special
exception. Violation of any such condition, limitation or safeguard shall
constitute a violation of this Ordinance.

2.25 Finality of Decisions & Judicial Review
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All decisions of the BOA are final and binding. However, any person aggrieved by a
decision of the BOA may present a verified petition to a court of record which states that
the decision of the BOA is illegal, in whole or in part, and specifying the grounds of the
illegality. Such petition must be presented within ten (10) days after the date the decision
is filed in the City Secretary's office. Subject to the provisions of Chapter 211.011 of the
Texas Local Government Code, only a court of record may reverse, affirm or modify a
decision of the Council.

F. Amendments to Zoning Ordinance

2.26 Policy & Review Criteria

2.26.1. The City declares the enactment of these regulations governing the use and
development of land, buildings, and structures as a measure necessary to the
orderly development of the community. Therefore, no change shall be made in
these regulations or in the boundaries of the zones except:

(a) To correct any error in the regulations or map;

(b) To recognize changed or changing conditions or circumstances in a
particular locality;

(c) To recognize changes in technology, the style of living, or manner of
conducting business;

(d) To change the property to uses in accordance with the approved
Comprehensive Plan; or

(e) To make changes in order to implement policies within the
Comprehensive Plan.

2.26.2. In making a determination regarding a written requested zoning change, the
Council shall consider the following factors:

(a) Whether the uses permitted by the proposed change will be appropriate in
the immediate area concerned and their relationship to the general area
and the City as a whole;

(b) Whether the proposed change is in accord with any existing or proposed
plans for providing public schools, streets, water supply, sanitary sewers,
and other utilities to the area;

(c) The amount of vacant land currently classified for similar development in
the vicinity and elsewhere in the City, and any special circumstances
which may make a substantial part of such vacant land unavailable for
development;

(d) The recent rate at which land is being developed in the same zoning
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classification as the written request, particularly in the vicinity of the
proposed change;

(e) How other areas designated for similar development will be, or are likely
to be, affected if the proposed amendment is approved;

(f) Whether the proposed change treats the subject parcel of land in a manner
which is not significantly different from decisions made involving other,
similarly situated parcels; and

(g) Any other factors which will substantially affect the public health, safety,
morals, or general welfare.

2.27 Authority to Amend Ordinance

2.27.1 The Council may from time to time, after public hearings required by law, amend,
supplement, or change the regulations herein provided or the boundaries of the
zones specified on the applicable Zone Map. Any Ordinance regulations or zone
boundary amendment may be requested by the Council or, in writing, by the
owner of real property or the authorized representative of an owner of real
property. Upon such request, the item(s) shall be posted on the next available
Council agenda after proper application, staff processing, and notification has
been made.

2.27.2. Consideration for a change in any zone boundary line or special zoning regulation
may be initiated only by the property owner or the owner’s authorized agent or by
the Council on its own motion when it finds that public benefit will be derived
from consideration of such matter. Proof of authorization by the property owner
must be submitted with the zoning application. In the event the ownership stated
on an application and that shown in City records are different, the applicant shall
submit proof of ownership or verification that he or she is acting as an authorized
agent for the property owner.

2.28 Application

2.28.1. Each application for zoning or for an amendment or change to the existing
provisions of this Ordinance shall be made in writing on an application form
available at the City in the office of the City Secretary, filed with the City, and
shall be accompanied by payment of the appropriate fee. The application shall
also be accompanied by additional information materials, such as plans, maps,
exhibits, legal description of property, architectural elevations, information about
proposed uses, as deemed necessary by the General Manager, in order to ensure
that the written request is understood.

2.28.2 All zoning change requests shall be accompanied by a notarized statement
verifying land ownership and, if applicable, authorization of a land owner’s agent
to file the change request.
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2.29 Submission Date & Completeness of Application

2.29.1 For the purpose of these regulations, the “official submission date” shall be the
date upon which a complete application for a zoning change request, that contains
all elements and information required by this Ordinance, is first submitted to the
General Manager. No application shall be deemed officially submitted until the
General Manager determines that the application is complete and a fee receipt is
issued by the City. Failure by the General Manager to make a determination of
incompleteness within fifteen (15) calendar days following the date on which the
application was first received by the City, shall result in the application being
deemed complete, and the “official submission date” shall become the 16th
calendar day following initial receipt of the application by the City.

2.29.2. Zoning change request applications that do not include all required information
and materials will be considered incomplete, shall not be accepted for official
submission by the City, and shall not be scheduled on a Council agenda until the
proper information is provided to City staff.

2.30 Public Hearing & Notice

2.30.1 For zoning or rezoning requests, the Council shall hold at least one public hearing
on each zoning application. For proposed changes to zone boundaries including
rezoning requests, notice of the public hearing shall be accomplished by
publishing the purpose, time and place of the public hearing in the official
newspaper of the City before the 15th day before the date of the hearing date of
the public hearing. Written notice of the public hearing shall also be sent to all
owners of property, as indicated by the most recently approved City tax roll, that
is located within the area of application and within two hundred feet (200') of any
property affected thereby, said written notice to be sent before the 10th day before
the hearing date. Such notice may be served by using the last known address as
listed on the most recently approved tax roll and depositing the notice, with first
class postage paid, in the United States mail.

2.30.2. For requests involving proposed changes to the text of the Zoning Ordinance,
notice of the public hearing shall be accomplished by publishing the purpose, time
and place of the public hearing in the official newspaper of the City not less than
fifteen (15) days prior to the date of the public hearing. Changes in the Ordinance
text which do not change zone boundaries, do not establish zoning regulations for
specific zones, or do not involve specific real property, do not require written
notification to individual property owners.

2.30.3. The City may, at its option, establish additional rules and procedures for public
notification of proposed zoning changes or development proposals such as site
plans, plats and developer agreements, which may include, but not be limited to,
the posting of a sign(s) on any property that is proposed for a zoning change or
development by the applicant or its agent(s). Adherence to such rules and
procedures, if so established by the City, shall be the responsibility of the
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applicant and shall be required as part of a zoning change or development
application.

2.30.4. Parliamentary procedures may be established by the Council.

2.31 Failure to Appear

Failure of the applicant or representative to appear before the Council for a hearing
without an approved delay by the General Manager, shall constitute sufficient grounds
for the Council to table or deny the application.

2.32 City Council Action

2.32.1 After a public hearing is held before the Council regarding a zoning application,
the Council may approve the request in whole or in part, deny the request in
whole or in part, or continue the application to a future meeting, specifically
citing the Council meeting to which it is continued.

2.32.2. If the Council denies the request, then no other zoning application may be filed
for all or part of the subject tract of land, or in the case of a text amendment
request submitted by a property owner or citizen, for that portion of the
Ordinance, for a waiting period of six (6) months following the denial. In the
instance that the request for a proposed amendment to the text of this Ordinance
was initiated by the Council, there shall be no waiting period before the request
can be reconsidered.

2.32.3. The Council may, at its option, waive the six-month waiting period if, after due
consideration of the matter at a scheduled and posted meeting, it is determined
that denial of the request was based upon erroneous or omitted information, or if
substantial new information pertaining to the request is discovered.

2.33 Protests

For zoning requests, a favorable vote of three fourths (3/4) of all members of the Council
(i.e., four of the five Council members) shall be required to approve any change in zoning
when written objections are received by the City Secretary, duly signed and
acknowledged by owners of twenty percent (20%) or more of the land area covered by
the proposed change, or the land area within two hundred feet (200') of the subject
property, in compliance with the provisions of Section 211.006 of the Texas Local
Government Code.

2.34 Final Approval & Ordinance Adoption

Upon approval of the zoning request by the Council, the applicant shall submit all related
material with revisions, if necessary, to the General Manager for the preparation of the
amending ordinance. The zoning request shall be deemed approved at the time the
Council makes a decision to approve the request as submitted or with certain conditions.
However, the amending ordinance will not be prepared or formally adopted until a
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correct description and all required exhibits have been submitted to the General Manager.

G. Certificates of Occupancy & Compliance

2.35 Certificates of Occupancy

2.35.1 Certificates of occupancy shall be required for any of the following:

(a) Occupancy and use of a building hereafter erected or structurally altered
(including renovation/rehabilitation of residential structures);

(b) Change in use of an existing building to a use of a different classification;

(c) Change in the use of land to a use of a different classification.

2.35.1. No such use, or change of use, shall take place until a Certificate of Occupancy
has been issued by the City.

2.35.2. It shall be a criminal misdemeanor offense to occupy a building, or portion that is
being reconstructed or restored, for which a Certificate of Occupancy is required
under this Ordinance but which has not been issued by the City.

2.35.3. Certificates of Occupancy may be withheld or withdrawn if the premises
constitutes a public nuisance or fails to comply with the City’s health and safety
regulations.

2.36 New or Altered Buildings

2.36.1. Written application for a Certificate of Occupancy for a new building or for an
existing building which is to be altered shall be made at the same time as the
application for the Building Permit for such building.

2.36.2. Said Certificate shall be issued after the building or structure has been inspected
and no violations of the provisions of this Ordinance or other City regulations
have been found. Said Certificate shall be issued after the erection or alteration of
such building or part thereof has been completed in conformity with the
provisions of this Ordinance.

2.37 Vacant Land or Change in Building Use

2.37.1 Written application for a Certificate of Occupancy for the use of vacant land, a
change in the use of land or a change in the use of a building, or for a change from
a nonconforming use to a conforming use, shall be made to the City.

2.37.2. If the proposed use is a conforming use, as herein provided, written application
shall be made to the City. If the proposed use is found to be in conformity with
the provisions of this Ordinance, the Certificate of Occupancy shall be issued
after the application for same has been made and all required inspections are
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completed and approved by the City.

2.38 Contents

2.38.1 Every Certificate of Occupancy shall contain the following:

(a) A building permit number;

(b) The address of the building;

(c) The name and address of the owner;

(d) A description of that portion of the building for which the Certificate is
issued;

(e) A statement that the described portion of the building has been inspected
for compliance with the requirements of the City’s Building Codes for the
particular group and division of occupancy;

(f) Use(s) allowed;

(g) Maximum number of occupants;

(h) The issue date of the Certificate of Occupancy; and

(i) The zone in which the building is located.

2.39 Posting

The Certificate of Occupancy shall be posted in a conspicuous place on the premises and
shall not be removed except by the City.
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SECTION 3: Zones and Classifications

3.1 Zones and Classifications Established

3.1.1. The City is hereby divided into the following Zones. Each Zone contains the
Classifications as set out herein. The Zones and Classifications established herein
shall be known as follows:1

ZONES CLASSIFCATIONS

Zone 1 (Applehead Island) R-1 Single-Family Residential
R-2 Two-Family Residential
R-4 Multiple-Family Residential
A-1 Recreational

Zone 2 (Applehead) R-1 Single-Family Residential
R-4 Multiple Residential
GH Garden Home
A-1 Recreational

Zones 3 and 4 (Horseshoe Bay) R-1 Single-Family Residential
GH Garden Home
R-2 Two-Family Residential
R-4 Multiple Residential
R-6 Apartment, Townhouse, Cottage
M-1 Mobile Home
C-2 General Commercial
A-1 Recreational
GUI Governmental, Utility, Institutional

Zone 5 (Bay Country) Rural Residential
R-4 Multiple Residential
C-2 General Commercial
GUI Governmental, Institutional, Utility

Zone 6 (Pecan Creek) R-6.5 Single-Family Residential
R-16 Single-Family Residential
A-1 Recreational
C-2 General Commercial

Zone 7 (Peninsula) R-1 Single-Family Residential
Zone 8 (Matern Island) R-1 Single-Family Residential

A-1 Recreational
Zone 9 (Escondido) R-Estate Single-Family Residential

R-Villa Single-Family Residential

1 Zone 12 (Hurd properties), Zone 16 (Amenities Land) and Zone 18 (Non-subdivision Tracts) referenced in the

Original Comprehensive Development Plan, are included in adjacent Zones and no longer identified as a separate

Zone.
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R-6 Townhouse
C-2 General Commercial

Zone 10 (Siena Creek) R-1 Single-Family Residential
R-4 Multiple Residential
A-1 Recreational
C-2 General Commercial
GUI Governmental, Utility, Institutional

Zone 11 (The Trails) R-1 Single-Family Residential
C-2 General Commercial
A-1 Recreational

Zone 13 (Caprock) (Currently subject to moratorium)
Zone 14 (HSB Blvd. Corridor) (Currently subject to moratorium)
Zone 15 (Airport) Airport
Zone 17 (Centex) R-4 Multiple Residential2

(Included in Map of Zone 4)

3.2. Standards Applicable to all Property in all Zones

3.2.1. The following restrictions and standards apply to all property in all Zones, except
as otherwise specifically provided herein:

(a) No air conditioning unit or evaporative cooler shall be placed upon or
above the roof of any dwelling or other building except and unless the
same is architecturally concealed from view.

(b) No mooring, pier, dock or other device for swimming or boating shall be
erected or installed except in accordance with the requirements of the
appropriate lake authorities and any regulations set out herein.

(c) Except those located in a M-1 classification, all structures must have
exterior walls of at least fifty percent (50%) masonry on the surface of the
walls excluding door frames and window frames.. The exterior portion of
all walls that are not masonry shall be painted or stained immediately upon
completion or shall have color mixed in the final structural application,
excepting acceptable woods that are commonly used without such
finishes, so that all such materials shall have a finished appearance. No
plywood, pressboard, particle board, aluminum, vinyl or similar type of
material shall be used on any exterior wall or any structure.

(d) No liquefied petroleum gas, propane, or butane container or other tank
used or the storage of gases or liquids for fuel shall be placed on any Lot
unless the same is architecturally concealed from view.

2 See discussion in Comprehensive Development Plan.
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(e) No fence, wall or hedge shall be constructed on any Lot nearer to any
front street than is permitted for the house or building on said Lot. No
fence or wall exceeding seven feet (7') in height shall be built on any Lot.

(f) Decorative electric yard lights shall not exceed six and one-half feet (6.5')
in height and shall be maintained in a manner so that the light shall burn
all night every night.

(g) All utilities and utility service on all Lots shall be installed underground
and no above-surface utility wires will be installed on any Lot outside any
structure, unless otherwise provided on any approved plat or plats filed of
record covering such Lot.

(h) Where an organized sewage system is made available to any Lot on which
a structure is located or being constructed, it is required that the structure
be connected to and use such system.

(i) Drainage structures shall always have a net drainage opening area of
sufficient size to permit free flow of water without backwater.

(j) No mobile home, recreational vehicle, tent, lean-to, shack, or other
temporary structures of any nature shall be used for occupancy, except as
may otherwise be provided herein. No recreational vehicle, mobile home,
or any such vehicle designed for living or camping shall be parked
overnight, except in areas in the applicable Zone and classification
established for this purpose. Except in a M-1 classification, no boat and/or
boat trailer, motorcycle, or recreational vehicle shall be permitted to
remain overnight on any street or driveway exposed to public view. No
commercial vehicle shall be permitted to remain overnight on any street or
driveway exposed to public view. The owner of any Lot shall provide
appropriate space for off street parking for the owner’s vehicles.

(k) Within easements reserved, as shown on an applicable plat, no structure,
fence, planting, or other material shall be placed or permitted to remain
which might damage or interfere with the installation and maintenance of
utilities or which might change direction of flow of drainage channels in
the easements or which might obstruct or retard the flow of water through
drainage channels.

(l) In relation to oil, gas, and minerals, no mining, exploring, drilling,
development, refining, quarrying, or other operations of a related nature
shall be permitted upon or in any Lot.

(m) No vehicle of any size which normally transports inflammatory, explosive,
or otherwise hazardous cargo may be kept at any time, except where such
vehicle is temporarily delivering, loading or unloading its cargo.
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3.3. Zone 1 Applehead Island

3.3.1. The following provisions shall be applicable to all land within Zone 1 regardless
of classification:

(a) Roof Construction: No building constructed on any Lot shall be designed
and constructed so that at any point the horizontal and level distance from
the outside of the exterior walls to the nearest point on the perimeter line
of the roof (the “roof overhang”) is less than twelve inches (12"). All
roofs on buildings and structures on any Lot shall be clay or concrete tile,
or standing seam metal with no visible screws or fasteners, and shall be
properly installed on a suitable slope, and asphalt, asbestos, and/or
fiberglass shingles shall not be permitted. No flat roofs and/or tar and
gravel roofs shall be permitted on any building or structure constructed on
any Lot.

(b) Fireplaces: The exposed exterior surface of all fireplaces and/or chimneys
shall be of masonry construction, and no wood or metal exteriors shall be
permitted.

(c) Electrical Power: No source of electrical energy shall be brought to any
Lot or used upon any Lot unless and until the City has issued a building
permit for the erection of the permanent improvements to be located on
said Lot.

(d) Occupancy of Structures: No structure shall be occupied or used for the
purpose for which it is designed or built or for any other purpose until
approved by the Building Official.

3.3.2. The following provisions shall be applicable to all land within Zone 1 classified
as residential (R-1, R-2 or R-4):

(a) Spaces Between Building: Where more than one building or multiple
dwelling is located on any Lot, the following spaces and passageways
shall be provided and maintained:
(1) There shall be at least ten (10) feet between every single-family

dwelling, two-family dwelling, multiple dwelling and any other
building on the same Lot. These regulations do not apply to
required spaces between accessory structure and other buildings on
the same Lot, as otherwise provided herein.

(2) There shall be a passageway at least ten (10) feet in width
extending from a street to one entrance of each dwelling unit in a
multiple dwelling, unless there is an entrance to the dwelling unit
open onto the street or into a hallway opening onto the street.

(3) Where dwellings or group dwellings are arranged around a court,
the average width of the court may serve as the passageway for
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rear buildings or as the space between buildings.
(4) Accessory Structures: The accessory structures necessary to such

use may occupy not more than fifty (50) percent of a required rear
yard, may not be more than fifteen (15) feet in height, and must be
located at least ten (10) feet from the nearest part of a main
building. No accessory structure shall be erected closer than
fifteen (15) feet to the line of an abutting Lot to the rear and no
such structure shall occupy any portion of a required front or side
yard. Except for boat houses, if located at the shoreline or over the
water on waterfront Lots, all accessory structures, and other
buildings erected on any Lot or Lots in conjunction with any one
residence, must be attached to the main residence by a common
wall or by covered breezeway or passageway.

(b) Side Yard Setback—Reverse Corner Lots: In the case of a reversed corner
Lot, there shall be a side yard setback on the street side of the corner Lot
of not less that the front yard requirements for the Lots and in the rear of
such corner Lot.

3.3.3. The following provisions shall be applicable to land within Zone 1 classified as
Single-Family Residential (“R-1”):

(a) Uses Permitted
(1) A single-family dwelling;
(2) Accessory structures necessary to such use located on the same

Lot.

(b) Maximum Building Height: The maximum building height shall be
thirty-two (32) feet above the highest natural contour of the applicable
Lot, except that the maximum building height for Lots contiguous with the
shoreline shall be thirty-five (35) feet above the highest natural contour of
the applicable Lot.

(c) Minimum Yard Requirements: Except as specified to the contrary on an
approved plat, which specification shall control, the following shall apply:
(1) Front yard setback shall conform to a minimum depth of twenty-

five feet (25') from the front lot line to the closest structural
projection, including porches, but not including eaves, overhangs,
planters or fireplaces;

(2) A principal structure shall provide total side yard of not less than
fifteen feet (15') with not less than five feet (5') on one (1) side.
Corner Lots shall maintain a minimum setback of twenty-five feet
(25') from the side street line.

(3) Except as provided below, a rear yard shall be maintained of at
least fifteen feet (15') from the rear lot line to the nearest building
line.
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(4) Structures on any Waterfront Lot may be located at the shoreline.
No structure, other than docks, may be located below the shoreline.

(d) Maximum Area of Dwelling: Notwithstanding uses otherwise permitted
herein, no more that sixty percent (60%) of the total Lot area shall be used
for the dwelling and other structures.

(e) Minimum Dwelling Unit Size: All dwellings shall require not less than
3,000 square feet of living area, excluding carport, garage, covered
porches, covered contiguous patios or other similar appendages, unless
otherwise provided herein.

(f) Garages and Carports: All lots shall provide for at least one garage of no
less than 400 square feet per dwelling unit and such structure shall be
connected to the main structure. The connection may be by breezeway.
Each garage shall be equipped with a garage door.

3.3.4. The following provisions shall be applicable to land within Zone 1 classified as
Two-Family Residential (“R-2”):

(a) Uses Permitted:
(1) Any use permitted in the R-1 area;
(2) Two-family dwelling or two (2) single-family dwellings;
(3) Accessory structures necessary to such use located on the same

Lot.

(b) Maximum Building Height: Two levels not to exceed twenty-five feet
(25') above the highest natural contour line of the applicable Lot.

(c) Minimum Yard Requirements: Except as specified to the contrary on an
approved Plat, which specification shall control, the following shall apply:
(1) Front yard setback shall conform to a minimum depth of twenty-

five feet (25') from the front lot line to the nearest structural
projection, including porches, but not including eaves, overhangs,
planters or fireplaces.

(2) A side yard setback shall be maintained of at least five feet (5') in
depth from all side lot lines to the building line of any structure.
Corner Lots shall maintain a minimum setback of twenty-five feet
(25') from the side street line.

(3) A rear yard shall be maintained of at least fifteen feet (15') from
the rear lot line to the nearest building line, excepting fences, walls
and hedges when constructed in compliance with the provisions
herein.

(d) Maximum Area of Dwelling: Notwithstanding uses permitted herein, no
more than sixty percent (60%) of the total Lot area shall be used for the
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dwellings and other structures.

(e) Minimum Dwelling Unit Size: All two-family residences shall require not
less than fifteen hundred (1,500) square feet of floor area for each of the
two (2) units, excluding carport, garage, covered porches, covered
contiguous patios, and similar structures, with a minimum area of fifteen
hundred (1,500) square feet for enclosed living area in the dwelling
portion of each of the two (2) units; provided that if such two-family
residence is located on an R-2 Lot that is situated contiguous to “Island
Drive”, then, and in such event, the enclosed living area in the dwelling
portion of each of the two (2) units shall be no less than seventeen hundred
(1,700) square feet.

(f) Garages and Carports: All Lots shall provide for at least one garage of no
less than 250 square feet per dwelling unit and such structure shall be
connected to the main structure. The connection may be by breezeway.
Each garage shall be equipped with a garage door.

3.3.5. The following provisions shall be applicable to land within Zone 1 classified as
Multiple Residential (“R-4”):

(a) Uses Permitted:
(1) Any use permitted in the R-1 and R-2 areas;
(2) Multiple-family dwellings, apartment houses, townhouses, and/or

cottages individually owned or in condominium;
(3) Accessory structures necessary to such use located on the same

Lot.

(b) Maximum Building Height: Two levels not to exceed thirty-five feet (35')
from the highest natural contour line of the applicable Lot.

(c) Minimum Yard Requirements: Except where there is specifically called
out on an approved plat, which specification shall control, the following
shall apply:
(1) Front yard setbacks shall conform to a minimum depth of twenty-

five feet (25') from the front lot line to the closest structural
projection, including porches, but not including eaves, overhangs,
planters or fireplaces;

(2) A side yard setback shall be maintained of at least five feet (5') in
depth form all side lot lines to the building line of any structure.
Corner Lots shall maintain a minimum setback of twenty-five feet
(25') wide from the side street line;

(3) Except as provided below, a rear yard shall be maintained to at
least fifteen feet (15') from the rear lot line to the nearest building
line;

(4) Structures on any waterfront Lot may be located at the shoreline.
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(d) Maximum Area of Dwelling: Notwithstanding uses permitted herein, no
more than sixty five percent (65%) of the total Lot area shall be used for
the dwelling and other structures.

(e) Minimum Dwelling Unit Size: Each and every dwelling unit on the
premises shall consist of at least twelve hundred and fifty (1,250) square
feet of living area for structures having less than 20 living units.

3.3.6. The following provisions shall be applicable to all land within Zone 1 classified
as (“A-1”) Recreational:

(a) This classification is intended to establish and preserve attractive
recreational facilities including golf course, driving ranges, natural or
artificial hazards for the game of golf, tennis court, and other recreational
facilities, and to protect the integrity of such areas by prohibiting the
intermixture of uses that are incompatible with the game of golf and other
recreational uses. The site should also contain adequate space for required
off-street parking and for buffering from residential classifications.

(b) Uses Permitted:
(1) Tennis courts, related facilities or clubhouses.
(2) Swimming pools, related facilities or clubhouses.
(3) Property owner’s association facilities and meeting facilities.
(4) Parks.
(5) Accessory structures and uses incidental to the foregoing.

(c) Minimum Lot Dimensions:
(1) Area (minimum) subject to approval
(2) Depth (minimum) subject to approval
(3) Width (minimum) subject to approval
(4) Lot coverage (percentage) subject to approval

(d) Minimum Building Setbacks
(1) Streets: 25'
(2) Side: 10' except a minimum of 40' for any side(s) that adjoin

residential classifications.
(3) Rear: 25'
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3.4. Zone 2 Applehead

3.4.1. The following provisions shall be applicable to all land within Zone 2 regardless
of classification:

(a) Roof Construction: No building constructed on any Lot shall be designed
and constructed so that at any point the horizontal and level distance from
the outside of the exterior walls to the nearest point on the perimeter line
of the roof (the “roof overhang”) is less than twelve inches (12"). All
roofs on buildings and structures on any Lot shall be clay or concrete tile,
or standing seam metal with no visible screws or fasteners, and shall be
properly installed on a suitable slope, and asphalt, asbestos, wood and/or
fiberglass shingles shall not be permitted. No flat roofs and/or tar and
gravel roofs shall be permitted on any building or structure constructed on
any Lot.

(b) Fireplaces: The exposed exterior surface of all fireplaces and/or chimneys
shall be of masonry construction, and no wood or metal exteriors shall be
permitted.

(c) Electrical Power: No source of electrical energy shall be brought to any
Lot or used upon any Lot unless and until the City has issued a building
permit for the erection of the permanent improvements to be located on
said Lot.

(d) Occupancy of Structures: No structure shall be occupied or used for the
purpose for which it is designed or built or for any other purpose until
approved by the Building Official.

3.4.2. The following provisions shall be applicable to all land within Zone 2 classified
as Single-Family Residential (“R-1”):

(a) Uses Permitted:
(1) A single-family dwelling;
(2) Accessory structures necessary to such use located on the same

Lot.

(b) Maximum Building Height: The maximum building height shall be
thirty-two (32) feet above the highest natural contour of the applicable
Lot.

(c) Minimum Yard Requirements: Except as specified to the contrary on an
approved plat, which specification shall control, the following shall apply:
(1) Front yard setback shall conform to a minimum depth of twenty-

five (25) feet from the front lot line to the closest structural
projection, including porches, but not including eaves, overhangs,
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planters or fireplaces;
(2) A principal structure shall provide total side yards of not less than

fifteen (15) feet with not less than five (5) feet on one (1) side.
Corner Lots shall maintain a minimum setback of twenty-five (25)
feet from the side street line; and

(3) Except as provided below, a rear yard shall be maintained of at
least fifteen (15) feet from the rear lot line to the nearest building
line.

(d) Maximum Area of Dwelling: Notwithstanding uses otherwise permitted
herein, no more than sixty percent (60%) of the total Lot area shall be used
for the dwelling and other structures.

(e) Minimum Dwelling Unit Size: All residences shall require not less than
(1) 2400 square feet for all Lots contiguous with any portion of the

golf course including fairway, as well as the second row of Lots
back from the golf course as described above. The term “second
row of Lots” as used herein shall mean all Lots which are not
contiguous with but which either adjoin Lots contiguous with the
golf course or which are across the street from Lots which are
contiguous with said golf course, as the case may be; and

(2) 2000 square feet for all other Lots.

(f) Garages and Carports: All Lots shall provide for at least one garage of no
less than 450 square feet per dwelling unit and such structure shall be
connected to the main structure. The connection may be by a breezeway.

3.4.3. The following provisions shall be applicable to all land within Zone 2 classified
as residential (R-1, R-4, or GH):

(a) Spaces between Buildings: Where more than one building or multiple
dwelling is located on any Lot, the following spaces and passageways
shall be provided and maintained:
(1) There shall be at least ten (10) feet between every single-family

dwelling, two-family dwelling, multiple dwelling and any other
building on the same Lot. These regulations in this paragraph (a)
do not apply to (i) Lots classified as “R-3” Townhouse Residential,
or (ii) required spaces between accessory structures and other
buildings on the same Lot, which requirements are otherwise
provided for herein.

(2) There shall be a passageway at least ten (10) feet in width
extending from a street to one entrance of each dwelling unit in a
multiple dwelling, unless there is an entrance to the dwelling unit
open onto the street or into a hallway opening onto the street.

(3) Where dwellings or group dwellings are arranged around a court,
the average width of the court shall not be less than twenty (20)
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feet. Such court may serve as the passageway for rear buildings or
as the space between buildings.

(b) Accessory Structures: The accessory structures necessary to such use may
occupy not more that fifty (50) percent of a required rear yard, may not be
more than fifteen (15) feet in height, and must be located at least ten (10)
feet from the nearest part of a main building. No accessory structure shall
be erected closer than fifteen (15) feet to the line of an abutting Lot to the
rear and no such building shall occupy any portion of a required front or
side yard. All accessory structures, and other buildings erected on any Lot
or Lots in conjunction with any one dwelling, must be attached to the main
dwelling by a common wall or by a covered breezeway or passageway.

(c) Side Yard Setback—Reverse Corner Lots: In the case of a reversed corner
Lot, there shall be a side yard setback on the street side of the corner Lot
of not less than the front yard requirements for the Lots in the rear of such
corner Lot.

3.4.4. The following provisions shall be applicable land within Zone 2 classified as
Garden Home (“GH”):

(a) Uses Permitted:
(1) A single-family dwelling;
(2) Accessory structures necessary to such use located on the same

Lot.

(b) Maximum Building Height: The maximum building height shall be 32
feet above the highest natural contour of the applicable Lot.

(c) Minimum Yard Requirements:
(1) Front yard setbacks shall conform to a minimum depth of 20 feet

from the front lot line to the closest structural projection, including
porches, but not including eaves, overhangs, planters or fireplaces.

(2) A principal structure shall provide total side yards of not less than
5 feet on each side of the Lot. Corner Lots shall maintain a
minimum setback of 15 feet from the side street line.

(3) A rear yard shall be maintained of at least 15 feet from the rear lot
line to the nearest building line.

(d) Minimum Dwelling Unit Size: 1600 square feet excluding carport,
garage, covered porches, and contiguous patios.

3.4.5. The following provisions shall be applicable to land within Zone 2 classified as
(“R-4”) Multiple Residential:

(a) Uses Permitted:
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(1) Any use permitted in the R-1 and GH areas;
(2) Multiple-family dwellings, apartment houses, townhouses, and/or

cottages individually owned or in condominium;
(3) Accessory buildings and structures necessary to such use located

on the same Lot.

(b) Maximum Building Height: Two levels not to exceed thirty-five (35) feet
from the highest natural contour line of the applicable Lot.

(c) Minimum Yard Requirements: Except where there is specifically called
out on the Plat, which specification shall control, the following shall
apply:
(1) Front yard setbacks shall conform to a minimum depth of twenty-

five (25) feet from the front property line to the closest structural
projection, including porches, but not including eaves, overhangs,
planters or fireplaces;

(2) A side yard setback shall be maintained of at least five (5) feet in
depth from all side property lines to the building line of any
structure. Corner Lots shall maintain a minimum setback of
twenty-five (25) feet wide from the side street line; and

(3) A rear yard shall be maintained to at least fifteen (15) feet from the
property line to the nearest building line.

(d) Maximum Area of Dwelling: Notwithstanding uses permitted herein, no
more than sixty five percent (65%) of the total Lot area shall be use for the
dwelling and other structures.

(e) Minimum Dwelling Unit Size: Each and every dwelling unit on the
premises shall consist of at least one thousand (1,000) square feet of living
area for structures having less than 20 living units.

3.4.6. The following provisions shall be applicable to all land within Zone 2 classified as
Recreational (“A-1”):

(a) This classification is intended to establish and preserve attractive
recreational facilities including golf course, driving ranges, natural or
artificial hazards for the game of golf, tennis court, and other recreational
facilities, and to protect the integrity of such areas by prohibiting the
intermixture of uses that are incompatible with the game of golf and other
recreational uses. The site should also contain adequate space for required
off-street parking and for buffering from residential classifications.

(b) Uses Permitted:
(1) Golf courses including tees, fairways, driving range, golf greens,

natural and artificial hazards, golf cart repair and servicing
facilities, and golf course maintenance facilities;
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(2) Tennis courts, related facilities or clubhouses;
(3) Swimming pools, related facilities or clubhouses;
(4) Property owner’s association facilities and meeting facilities;
(5) Parks;
(6) Accessory structures and uses incidental to the foregoing.

(c) Minimum Lot Dimensions:
(1) Area (minimum) subject to approval
(2) Depth (minimum) subject to approval
(3) Width (minimum) subject to approval
(4) Lot coverage (percentage) subject to approval

(d) Minimum Building Setbacks
(1) Streets: 25'
(2) Side: 10' except a minimum of 40' for any side(s) that adjoin

residential classifications.
(3) Rear: 25'
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3.5. Zones 3 and 4 Horseshoe Bay

3.5.1. The following provisions shall be applicable to all land within Zones 3 and 4
regardless of classification:

(a) Spaces Between Buildings: Where more than one building or a multiple
dwelling is located on a Lot, the following spaces and passageways shall
be provided and maintained:
(1) There shall be at least ten (10) feet between every single-family

dwelling, two-family dwellings, multiple dwelling and any other
building on the same Lot. These regulations do not apply to
required spaces between accessory structures and other buildings
on the same Lot, which requirements are otherwise provided for
herein.

(2) There shall be a passageway at least ten (10) feet in width
extending from a street to one entrance of each dwelling unit in a
multiple dwelling, unless there is an entrance to the dwelling unit
open onto the street or into a hallway opening onto the street.

(3) Where dwellings or group dwellings arranged around a court, the
average width of the court shall not be less than twenty (20) feet.
Such court may serve as the passageway for rear buildings or as
the space between buildings.

(b) Accessory Structures: The accessory structures necessary to such use may
occupy not more than fifty percent (50%) of a required rear yard, may not
be more than fifteen (15) feet in height, and must be located at least ten
(10) feet from the nearest part of a main building. No accessory structure
shall be erected closer than fifteen (15) feet to the line of an abutting Lot
to the rear and no such building shall occupy any portion of a required
front or side yard. Except for boat houses, if located at the shoreline or
over the water on shoreline Lots, all accessory structures and other
buildings erected on any Lot or Lots in conjunction with any one
residence, must be attached to the main dwelling by a common wall or by
covered breezeway or passageway.

(c) Side Yard Setback—Reverse Corner Lots: In the case of a reversed corner
Lot, there shall be a side yard setback on the street side of the corner Lot
of not less than the front yard requirements for the Lots in the rear of such
corner Lot.

(d) Electrical Power: No source of electrical energy shall be brought to the
Lot or used upon any Lot unless and until the City has issued a building
permit for the erection of the permanent improvements to be located on
said Lot.

(e) Occupancy of Structures: No structure shall be occupied or used for the
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purpose for which it is designed or built or for any other purpose until
approved by the Building Official.

(f) Except those located in a M-1 classification, all roofs on buildings and
structures on any Lot shall be clay tile, concrete tile, metal shingles or
standing seam metal with no visible screws or fasteners, and shall be
properly installed on a suitable slope, and asphalt, asbestos, wood and/or
fiberglass shingles shall not be permitted. No visible flat roofs and/or
visible tar and gravel roofs shall be permitted on any building or structure
constructed on any Lot. Notwithstanding the foregoing, all roofs on
buildings and structures on any Lot classified as single-family and located
in Horseshoe Bay South (shown on Map 4), shall be clay tile, concrete tile,
metal shingles, standing seam metal with no visible screws or fasteners
metal, asphalt or fiberglass shingles.

3.5.2. The following provisions shall be applicable to all land within Zones 3 and 4
classified as (R-1) Single-Family Residential:

(a) Uses Permitted:
(1) A single-family dwelling;
(2) Accessory structures necessary to such use located on the same

Lot.

(b) Maximum Building Height: The maximum building height shall be thirty-
two (32) feet above the highest natural contour of the applicable Lot,
except that the maximum building height for Lots contiguous with the
shoreline shall be thirty-five (35) feet above the highest natural contour of
the applicable Lot.

(c) Minimum Yard Requirements: Except as specified to the contrary on an
approved plat, which specification shall control, the following shall apply:
(1) Front yard setbacks shall conform to a minimum depth of twenty-

five (25) feet from the front lot line to the closest structural
projection, including porches, but not including eaves, overhangs,
planters or fireplaces, except that Lots in Zone 8 (Matern Island)
shall have a front yard setback a minimum of ten (10) feet from the
front lot line to the closest structure projection, including porches,
but not including eaves, overhangs, planters or fireplaces.

(2) A principal structure shall provide total side yards of not less than
fifteen (15) feet with not less than five (5) feet on one (1) side,
except that Lots located on Lighthouse Drive and in Zone 8
(Matern Island) shall provide total side yards with not less than
five (5) feet on each side. Corner Lots shall maintain a minimum
setback of twenty-five (25) feet from the side street line.

(3) A rear yard shall be maintained of at least fifteen (15) feet from the
rear lot line to the nearest building line.
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(d) Maximum Area of Dwelling: Notwithstanding uses permitted herein, no
more than fifty percent (50%) of the total Lot area shall be used for the
Dwelling and other structures.

(e) Minimum Dwelling Unit Size: All residences located North of R.M. or
F.M. 2147 shall require not less than the following number of square feet,
excluding carport, garage, covered porches, covered contiguous patios or
other similar appendages, on the Lots as specified below.
(1) 2400 square feet for all Lots contiguous with any portion of the

golf course including fairway and all Lots contiguous with the
shoreline of Lake Lyndon B. Johnson, as well as the second row of
Lots back from the golf course as described above, and the second
row of Lots back from the shoreline of Lake Lyndon B. Johnson.
The term “second row of Lots” as used herein shall mean all Lots
which are not contiguous with but which either adjoin Lots
contiguous with the shoreline of Lake Lyndon B. Johnson and/or
the golf course or which are across the street from Lots which are
contiguous with said shoreline or the golf course, as the case may
be.

(2) 1800 square feet for all other Lots located in this area, being North
of R.M. or F.M. Road 2147.

(f) Minimum Dwelling Unit Size: All residences located South of R.M. or
F.M. Road 2147 shall require not less than the following number of square
feet.
(1) 2400 square feet excluding carport, garage, covered porches,

covered contiguous patios or other similar appendages for all Lots
fronting any portion of the golf course including fairways and the
second row of Lots from the golf course as described above.

(2) 1400 square feet excluding carport, garage, covered porches and
contiguous patios, for all lots in “Area 1” located within the
boundary of a line beginning at the southwest corner of Lot 1022
and heading northward up Clayton Nolen Boulevard to the
northeast corner of Lot 20174, then extending westward to Slick
Rock Creek, then following said Slick Rock Creek southerly to the
southernmost corner of Lot 27088, then extending westward across
High Mesa following the southern boundary of Lot 24159 to the
southwest corner of said Lot 24159, then south along the western
perimeter of the Horseshoe Bay subdivision to the southwest
boundary of Lot 14190, then heading eastward along the southern
perimeter of the Horseshoe Bay subdivision to the Point of
Beginning; and Lots located in “Area 2” located within the
boundary of a line extending from Clayton Nolen Boulevard
beginning at the southwest corner of Lot 4109 and extending
eastward on Pawnee street to the intersection of Cheyenne street,
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then north to the convergence with Mountain Dew street, then
eastward on Mountain Dew to Horseshoe Creek, then south along
said Horseshoe Creek to the southern boundary of the Horseshoe
Bay subdivision then westward to the southwest corner of Lot
29060, then north along the eastern boundary of Zone 15, Airport
area, to the southeast corner of Lot 29060, then north along the
eastern boundary of Zone 15, Airport area, to the southeast corner
of Lot 47095-A, then west to the Point of Beginning.

(3) 1800 square feet excluding carport, garage, covered porches, and
contiguous patios, for all other Lots in this area.

(g) Garages and Carports: All Lots shall provide for at least one garage of no
less than 400 square feet per dwelling unit and such structure shall be
connected to the main structure. The connection may be by a breezeway. .
All garages shall be completely enclosed.

3.5.3. The following provisions shall be applicable to all land within Zones 3 and 4
classified as (GH) Garden Home:

(a) Uses Permitted:
(1) A single-family dwelling;
(2) Accessory structures necessary to such use located on the same

Lot.

(b) Maximum Building Height: The maximum building height shall be 32
feet above the highest natural contour of the applicable Lot.

(c) Minimum Yard Requirements:
(1) Front yard setbacks shall conform to a minimum depth of 20 feet

from the front lot line to the closest structural projection, including
porches, but not including eaves, overhangs, planters or fireplaces.

(2) A principal structure shall provide total side yards of not less than
5 feet on each side of the Lot. Corner Lots shall maintain a
minimum setback of 15 feet from the side street line.

(3) A rear yard shall be maintained of at least 15 feet from the rear lot
line to the nearest building line.

(d) Minimum Dwelling Unit Size: 1400 square feet excluding carport,
garage, covered porches, and contiguous patios.

(e) Garages and Carports: All Lots shall provide for at least one garage or
carport of no less than 200 square feet per dwelling unit and such structure
shall be connected to the main structure. The connection may be by a
breezeway. No garage that is not completely enclosed will open directly
on the street. All garage and/or carport structures shall be enclosed on at
least two sides, provided such structures located on corner lots shall be
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completely enclosed.

3.5.4. The following provisions shall be applicable to all land within Zones 3 and 4
classified as (R-2) Two-Family Residential:

(a) Uses Permitted:
(1) Any use permitted in the R-1 area;
(2) Two-Family Dwelling or two (2) Single-Family Dwellings;
(3) Accessory structures necessary to such use located on the same

Lot.

(b) Maximum Building Height: The maximum building height shall be thirty-
two (32) feet above the highest natural contour of the applicable Lot.

(c) Minimum Yard Requirements: Except as specified to the contrary on an
approved plat, which specifications shall control, the following shall
apply:
(1) Front yard setbacks shall conform to a minimum depth of twenty-

five (25) feet from the front lot line to the nearest structural
projection, including porches, but not including eaves, overhangs,
planters or fireplaces.

(2) A side yard setback shall be maintained of at least five (5) feet in
depth from all side lot lines to the building line of any structure.
Corner Lots shall maintain a minimum setback of twenty-five (25)
feet from the side street line.

(3) A rear yard shall be maintained of at least fifteen (15) feet from the
rear lot line to the nearest building line, excepting fences, walls
and hedges when constructed as provided for in the preceding
provisions.

(d) Maximum Area of Dwelling: Notwithstanding uses permitted herein, no
more than fifty percent (50%) of the total Lot area shall be used for the
dwellings and other structures.

(e) Minimum Dwelling Unit Size: All two-family residences shall require not
less than nine hundred fifty (950) square feet of floor area for each unit
excluding carport, garage, covered porches and covered contiguous patios,
except that if such two-family residence is located in the area defined
under Section 3.5.2.(f)(2), as herein before defined, then, and in such
event, the enclosed living area in the dwelling portion of each unit shall be
no less than seven hundred fifty (750) square feet, and provided that if
such two-family residence is located on an R-2 Lot that is situated either
contiguous to any portion of the golf course or the shoreline of Lake
Lyndon B. Johnson or the second row of lots, as herein before defined,
then, and in such event, the enclosed living area in the dwelling portion of
each unit shall be no less than twelve hundred (1200) square feet.
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(f) Garages and Carports: All Lots shall provide for at least one garage or
carport of no less than 200 square feet per dwelling unit and such structure
shall be connected to the main dwelling. The connection may be by a
breezeway. No garage that is not completely enclosed will open directly
toward the street. All garage and/or carport structures shall be enclosed on
at least two sides, provided such structures located on corner lots shall be
completely enclosed.

3.5.5. The following provisions shall be applicable to all land (except those Lots
discussed in Section 3.5.6) within Zones 3 and 4 classified as Multiple Residential
(“R-4”):

(a) Uses Permitted:
(1) Any use permitted in the R-1 and R-2 areas;
(2) Multiple-Family Dwellings and/or Apartment Houses;
(3) Accessory structures necessary to such use located on the same

Lot.

(b) Maximum Building Height: The maximum building height shall be thirty-
two (32) feet above the highest natural contour of the applicable Lot.

(c) Minimum Yard Requirements: Except where there is specifically called
out on an approved Plat, which specification shall control, the following
shall apply:
(1) Front yard setbacks shall conform to a minimum depth of twenty-

five (25) feet from the front lot line to the closest structural
projection, including porches, but not including eaves, overhangs,
planters or fireplaces.

(2) A side yard setback shall be maintained of at least five (5) feet in
depth from all side lot lines to the building line of any structure.
Corner Lots shall maintain a minimum setback of twenty-five (25)
feet wide from the side street line.

(3) A rear yard shall be maintained to at least fifteen (15) feet from the
rear lot line to the nearest building line.

(d) Maximum Area of Dwelling: Notwithstanding uses permitted herein, no
more than fifty percent (50%) of the total Lot area shall be used for the
dwelling and other structures.

(e) Minimum Dwelling Unit Size: Each and every dwelling unit on the
premises shall consist of at least seven hundred fifty (750) square feet of
living area for structures having less than twenty (20) living units.

3.5.6 The following provisions shall be applicable to the twenty-five (25) Lots
generally along Broken Hills, Buffalo Peak, Hi Valley, Mountain Leather or
Apache Tears within Zones 3 and 4 classified as Multiple Residential (“R-4”):
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(a) Uses Permitted:
(1) Any use permitted in the R-1 and R-2 areas;
(2) Multiple Family Dwellings;
(3) Accessory structures necessary to such use located on the same

Lot.

(b) Maximum Building Height: The maximum building height shall be thirty-
two (32) feet above the highest natural contour of the applicable Lot.

(c) Minimum Yard Requirements: Except where there is specifically called
out on an approved Plat, which specification shall control, the following
shall apply:
(1) Front yard setbacks shall conform to a minimum depth of twenty-

five (25) feet from the front lot line to the closest structural
projection, including porches, but not including eaves, overhangs,
planters or fireplaces.

(2) A side yard setback shall be maintained of at least five (5) feet in
depth from all side lot lines to the building line of any structure.
Corner Lots shall maintain a minimum setback of twenty-five (25)
feet wide from the side street line.

(3) A rear yard shall be maintained to at least fifteen (15) feet from the
rear lot line to the nearest building line.

(d) Maximum Area of Dwelling: Notwithstanding uses permitted herein, no
more than fifty percent (50%) of the total Lot area shall be used for the
dwelling and other structures.

(e) Minimum Dwelling Unit Size: All dwelling units shall require not less
than the following number of square feet, excluding carport, garage,
covered porches, covered contiguous patios or other similar appendages,
on the Lots as specified below.
(1) 2000 square feet for all Lots contiguous with any portion of the

golf course including fairway, as well as the second row of Lots
back from the golf course as described above. The term “second
row of Lots” as used herein shall mean all Lots which are not
contiguous with but which adjoin Lots contiguous with the golf
course.

(2) 1800 square feet for all other Lots located in this area.

(f) Garages and Carports: All Lots shall provide for at least one garage or
carport of no less than 200 square feet per dwelling unit and such structure
shall be connected to the main dwelling. The connection may be by a
breezeway. No garage that is not completely enclosed will open directly
toward the street. All garage and/or carport structures shall be enclosed on
at least two sides provided such structures located on corner lots shall be
completely enclosed.


